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The Senate met at 9:45 a.m. and was
called to order by the Honorable DAVID
VITTER, a Senator from the State of
Louisiana.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God our saviour, You faithfully an-
swer our prayers with awesome deeds.
You formed the mountains with Your
power and quieted the raging ocean.

Today, bless us with the trans-
forming impact of Your presence. May
this walk with You strengthen us to
live blameless lives that honor Your
name.

Bless our Senators. Give them the
courage to speak the truth from sin-
cere hearts. Keep their hearts in tune
with You. Help them to labor to bring
life and health where there is death
and despair.

Deliver us all from persistent sins
and make us Your faithful followers.
We pray in Your loving Name. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable DAVID VITTER led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 15, 2005.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable DAVID VITTER, a Sen-
ator from the State of Louisiana, to perform
the duties of the Chair.
TED STEVENS,
President pro tempore.
Mr. VITTER thereupon assumed the
chair as Acting President pro tempore.

————————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing, following leader remarks we will
begin a 30-minute period for morning
business. That will be followed by an
additional 30-minute period of time
which has been set aside for closing re-
marks on the Defense authorization
bill. At approximately 10:50 or so this
morning we are scheduled to begin a
series of votes which will end with a
vote on passage of the Defense author-
ization bill. Those stacked votes in-
clude the Warner amendment on Iraq; a
Levin amendment on Iraq; Senator
BINGAMAN’s second-degree amendment
relating to detainees; Senator
GRAHAM’s underlying amendment on
detainees, and then final passage of the
bill. Therefore, we should complete our
work on the Defense bill by the start of
our policy lunch recess.

Yesterday, I mentioned the many
items that we will need to consider
prior to adjourning for Thanksgiving.
The tax reconciliation bill may be
available as early as later today, and
we will proceed to that bill under the
statutory time limit as soon as pos-
sible. We will know a little bit later
this morning.

We will continue to expedite consid-
eration of the other appropriations
conference reports as they arrive at the
desk and we can clear them with short
time agreements. We will also consider

other conference reports I mentioned
yesterday, the PATRIOT Act, as well
as the pension bill under an agreement
now being negotiated. That is the pen-
sion bill.

If we use all of this time wisely we
can get through our remaining busi-
ness in this week. I hope we can work
together during these final days so we
do not have to work into Saturday or
longer to complete the items that re-
main. We will have to gauge our
progress over the next 24 to 48 hours in
that regard, and I urge everyone to
keep a flexible schedule over the next
several days.

I yield the floor.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will be a period for the transaction of
morning business for up to 30 minutes,
with the first half of the time under
the control of the Democratic leader or
his designee and the second half of the
time under the control of the majority
leader or his designee.

The Senator from Colorado is recog-
nized.

Mr. SALAZAR. Mr. President, I yield
the floor for a unanimous consent re-
quest by my colleague from Oklahoma.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma is
recognized.

———
CHANGE OF VOTE

Mr. INHOFE. Mr. President, I thank
the Senator from Colorado for yielding.
On rollcall vote No. 307, I was recorded
as voting yea. I voted no. Therefore, 1
ask unanimous consent that the offi-
cial record be corrected to accurately
reflect my vote. This will in no way
change the outcome of the vote.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Colorado.

———

ENERGY INDEPENDENCE: A 21ST
CENTURY IMPERATIVE

Mr. SALAZAR. Mr. President, I rise
today to discuss an urgent problem
that continues to confront this great
Nation. The problem is simply stated.
Today, America is held hostage to our
overdependence on foreign oil. That de-
pendency is continuing to grow at an
ever-alarming rate. America deserves
better.

The problem is a result of the malig-
nant neglect of the United States of a
meaningful national energy policy for
the last three decades. From the for-
mation of OPEC and President Carter’s
national statement that we must em-
brace energy independence with ‘‘the
moral imperative of war,” Washington
has been stuck in the swamp of inac-
tion. It is time to change this neglect
and, for the sake of ourselves and for
our children, find our way out of this
swamp of inaction.

Ever since 1970, America’s domestic
production of oil has been dropping.
And ever since, many speeches have
been given in Washington about the
importance of achieving energy inde-
pendence. Many of us remember the
speeches of Richard Nixon and Presi-
dent Carter in the 1970s and the 1980s.

In 1973, following the formation of
OPEC, President Nixon gave a speech
to the Nation where he said:
our overall objective . . . can be summed up
in one word that best characterizes this Na-
tion and its essential character. The word is
‘“‘independence.”’

Then again in 1980, President Carter
spoke to the Congress at his State of
the Union address. In that speech,
President Carter said:

Our excessive dependence on foreign oil is
a clear and present danger to our Nation’s
security. The need has never been more ur-
gent. At long last, we must have a clear,
comprehensive energy policy for the United
States.

That was President Jimmy Carter in
1980. Well, here we are in 2005 and the
Nation has miserably failed to achieve
any meaningful reform and any
progress toward energy independence.
Instead, we have retreated and gone
backward. We have become more de-
pendent on imports of foreign oil. The
words of President Nixon and President
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Carter today in 2005 sound hollow be-
cause there has not been action to fol-
low the words that have come out of
Washington. I am sure both President
Nixon, if he were alive today, and
President Carter today would be frus-
trated with the refusal by Washington,
the refusal by the White House, to
move this great Nation toward energy
independence.

I, too, am tired of this talk, and I be-
lieve many of my colleagues in this
Chamber are tired of this talk. I am
tired of the maneuvering of Congress to
protect the special interests, and it is
time for us to take action.

The facts do not lie about the na-
tional energy crisis that we are in and
how we are being held hostage to the
whims of foreign governments. The
conclusion is inescapable when one re-
views the facts. Let me review just a
few of those important facts. One,
Americans today consume one-quarter
of the world’s oil, but we only stand on
top of about 3 percent of the global re-
serves. So we consume one-quarter of
the world’s oil, but we only have 3 per-
cent of the world’s reserves.

Currently, the OPEC member coun-
tries produce about 40 percent of the
world’s oil, but they hold 80 percent of
the proven world reserves. That is a
second fact that should be alarming to
us because 85 percent of those reserves
are in the greater Middle East in coun-
tries such as Iraq, Iran, and Saudi Ara-
bia.

Third, 22 percent of the world’s oil is
in the hands of state sponsors of ter-
rorism under U.S. or U.N. sanction, and
only 9 percent of the world’s oil is in
the hands of free countries.

Today, as we debate the Department
of Defense authorization bill to make
sure that we remain a strong America,
this ought to be something in the back
of our minds and in the front of our
minds, that we cannot really have a
strong America unless we address this
most fundamental national security
threat of our overdependence on for-
eign oil.

In the 1970s, this Nation imported
about a third of our oil needs. Today,
we import almost 60 percent, and the
projections are that 20 to 25 years from
now we will be importing 70 percent of
our oil from foreign countries.

Fifth, we are importing more oil at a
time when other growing nations such
as China continue to grow in their im-
portation of oil from other countries.
China, today, has become the No. 2 pe-
troleum user on the entire globe. Ex-
perts predict that China’s 1.2 billion
people and its large and rapidly grow-
ing demand for oil will have serious
implications for the United States and
for oil prices and supplies at home.

Fully one-quarter of the U.S. trade
deficit today—those of us like my col-
league from OKklahoma who is here
today, who is concerned about the
growing deficits that we have in Amer-
ica today, understand that one-quarter
of the U.S. trade deficits are associated
with oil imports. The problem that we
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face for sure is due in part to dwindling
resources in America. Domestic re-
serves of oil and natural gas are declin-
ing although our demand continues to
grow. However, the reality is that
there has been a deliberate unwilling-
ness to address this problem in Amer-
ica.

As proof, the average American vehi-
cle gets fewer miles per gallon today
than it did in 1988. That is right. Even
though transportation fuels represent
about two-thirds of our demand for pe-
troleum products, our current fuel
economy is worse today than it was 17
years ago. According to EPA esti-
mates, back in 1988 passenger vehicles
in America had an average fuel econ-
omy of 26 miles per gallon. Today, in
the midst of this national crisis, we
have 50 million more passenger vehi-
cles on the road and the average fuel
economy has declined to less than 24
miles per gallon. That is going in the
wrong direction. How is it possible that
the world’s biggest economy with the
world’s best scientists and engineers,
we, the United States of America, are
doing worse today on fuel economy
than we were 17 years ago?

We find ourselves in this mess be-
cause we have not taken our energy
consumption problem seriously. Since
most of the known oil reserves lie in
one specific region of the world, the
Middle East, our addiction to foreign
oil means that we will continue to be
held hostage to the whims of despotic
or increasingly unstable regimes. Omi-
nously, the money we pay today for
foreign oil helps pay for the activities
of extremists and terrorists around the
world who hate the United States and
the West in general. We only need to
recall the horrors of 9/11 to know how
real that hatred is.

Even worse, the money pit grows
deeper because we as a world consume
more oil and that oil becomes more ex-
pensive and the money that keeps some
of these regimes in place gets more
concentrated in the hands of these few
countries. So, yes, America is held hos-
tage and in a tighter and tighter grip.

There is only one way for us to fix
this. America must stop the rhetoric,
and we must embrace a true imperative
of energy independence.

I wish to say a word about the work
of this body, this Congress, in the last
year with the Energy Policy Act of
2005. I wish to say two things about
that legislation. It was the first time
in 13 years that any significant energy
legislation came out of Washington,
DC, again, demonstrating the malig-
nant neglect. There are two important
lessons we should take from the act.
The first is it was a good template of
bipartisan cooperation. In this body,
with more than 80 votes, Republicans
and Democrats coming together saying
we need to embrace a new National En-
ergy Policy Act, we are making a
statement that this is an important
issue for the American people. We
ought to find more places where the
American people can get that kind of
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bipartisan action on the part of the
Senate, the Congress.

Second, the Energy Policy Act of 2005
did some good things in making us
move forward toward energy independ-
ence. It embraced an ethic of energy
conservation, of which all of us should
be proud, and included in that are effi-
ciency standards for the 14 appliances
that are most commonly used in our
homes. That is an important step for
the United States of America to take
because we know from the experts at
the Department of Energy that we cur-
rently waste about 62 percent of the en-
ergy we consume.

Second, the 2005 Energy Policy Act
also took some major steps forward
with regard to renewable energy. We
embraced an ethic that said we can
start growing our way toward energy
independence. We increased the
amount of ethanol that will be pro-
duced in America so we will have 7.5
billion gallons of ethanol being pro-
duced by 2012. That is only 5 years
away. That will be very helpful to us as
we move toward energy independence.

Third, the new technologies that
were embraced in this law are impor-
tant. When we look at the possibility
of coal gasification, we know the huge
reserves we have in America can be
used in a way to help us fill up that
menu board that we must fill up if we
are going to find our way toward en-
ergy independence.

Finally, there are approaches in the
legislation that will help us with the
balanced development of our current
natural resources, including the appro-
priate development of oil shale within
my State of Colorado.

While I have been a fan of our 2005
legislation, I believe there is more that
we must do to set America free from
the overdependence on foreign oil. We
need to do more. There is a hard winter
ahead for many Americans. Gas prices
remain very high. Diesel prices remain
even higher. This directly affects the
pocketbooks of people across America.

In Colorado, as across the Nation,
high fuel prices affect everyone, and
they also hit our agricultural pro-
ducers and perhaps hit them the hard-
est. Farming and ranching equipment
uses diesel fuel. When you have to tend
to hundreds of acres, you use a lot of it.

Americans are in for a one-two punch
on energy prices this winter because
home heating prices are going to be
high as well. The cost of natural gas is
at an unprecedented level and, similar
to the high prices at the pump, the re-
sulting high heating costs will affect
every American. We should take ac-
tion.

Back in August I remember traveling
around in places where I saw gas prices
hit $3 for the first time around. Yet
through the ravages of Katrina and
Rita and the escalation of gas prices
over the last several months, we in
Congress have had a few hearings but
we have not taken action to deal more
effectively with the crisis at hand. We
must do more. We must begin now. I
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suggest we start in the following three
ways.

First, we should embrace a national
price-gouging law. That is a law which
was discussed by Senator BINGAMAN
and Senator STEVENS in a hearing that
was held in the Senate last week. The
0il companies should have nothing to
be afraid of with respect to price
gouging because they say they have
not engaged in price gouging. But we
need to have a definition of what price
gouging is so in the future we can
make the determinations as to whether
price gouging has occurred on the
backs of the American people. We
ought to be able to pass a price-
gouging law in America today.

Second, we need to immediately em-
brace conservation emergency efforts
for the year 2005 and for this winter.
The years of malignant neglect have
suddenly caught up with all of us, and
we need to conserve energy for this
winter. I believe we need to pass an
Emergency Energy Conservation Act of
2005. I have promoted a number of pro-
posals on the floor of the Senate, as
have several of my colleagues. On the
House side, the story is the same.
There are many good ideas available to
this Congress that will encourage con-
servation. But we do not have time to
wait. We need to act now, before the
cold days of winter are upon us.

Finally, we need to continue to put
the spotlight on the possibilities and
opportunities of renewable energy.
Today, the nation of Brazil produces
about half of its energy supply from re-
newable energy. They have truly em-
braced and achieved a goal of energy
independence. If Brazil and other coun-
tries that are less prosperous, Third
World countries, can in fact achieve
energy independence by looking at re-
newable fuels, why can’t we in the
United States do the same? I believe we
can. More production of renewable
fuels combined with more development
of wind, solar, biomass, and other re-
newable resources will move the United
States closer to energy independence.
At the same time, renewable energy
production will directly benefit those
agricultural and rural communities
hardest hit by high energy prices. Har-
vesting renewable energy from our Na-
tion’s farmlands and wide open spaces
is perhaps the most important oppor-
tunity to come to rural America in the
last 50 years.

A group called the Energy Future Co-
alition, composed of leading conserv-
atives and leading progressives—from
across the political spectrum—is work-
ing toward harvesting 25 percent of
America’s energy demands by the year
2025. 1 believe we can do even better
than that, and there are experts within
the Department of Energy who believe
that we can do that.

There is a lot of work ahead of us as
we deal with what I believe is one of
the two most important domestic
issues that face America and that is
energy and how we get to energy inde-
pendence. It ought to be at the fore-
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front of the work of this Senate and
this Congress.

In conclusion, this country has an
Energy bill and it is a good first step.
However, the Energy Policy Act of 2005
does not do enough to prepare America
for the future. The events of the last
several months prove that. We can do
better with a more comprehensive
long-term energy policy that hammers
home on two simple points: energy effi-
ciency and developing renewable re-
sources. America can do better. Amer-
ica deserves better. America can do
better with true deeds that move us to
energy independence, with deeds that
transcend the rhetoric of Washington
and the stalemate of Washington for
the last 30 years.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma is
recognized.

———

A REAL WAR

Mr. COBURN. Mr. President, I come
to the floor today because, as I travel
around Oklahoma, one of the things I
find is a lack of recognition of the war
we are in, why we are there, what the
problems are associated with it. Every
one of us has a heavy heart for the fact
that we now have troops committed
and dying and sacrificing every day in
the war on terrorism.

As I thought about what to say to my
constituents in Oklahoma but also to
the American people, I found that I
could not say it as well as retired MG
Vernon Chong of the U.S. Air Force. I
wish to read, for a few moments, a
commentary he has written, dated Oc-
tober 1, 2005. If you would indulge me
to read that, I think it will give us
some enlightenment to where we are.
He says:

To get out of a difficulty, one usually must
go through it. Our country is now facing the
most serious threat to its existence, as we
know it, that we have faced in your lifetime
and mine (which includes WWII).

The deadly seriousness is greatly com-
pounded by the fact that there are very few
of us who think we can possibly lose this
war, and even fewer who realize what losing
really means.

First, let’s examine a few basics. When did
the threat to us start? Many will say Sep-
tember 11, 2001. The answer, as far as the
United States is concerned, is 1979—22 years
prior to September 2001—with the following
attacks on us:

Iran Embassy Hostages, 1979; Beirut, Leb-
anon, Embassy, 1983; Beirut, Lebanon, Ma-
rine Barracks, 1983; Lockerbie, Scotland,
Pan-Am flight to New York, 1988; First New
York World Trade Center attack, 1993;
Dhahran, Saudi Arabia, Khobar Towers Mili-
tary complex, 1996; Nairobi, Kenya, U.S. Em-
bassy, 1998; Dares Salaam, Tanzania, U.S.
Embassy, 1998; Aden, Yeman, USS Cole, 2000;
New York, World Trade Center, 2001; Pen-
tagon, 2001; and Shanksville, Pennsylvania,
Plane Crash, 2001

Why were we attacked: Envy of our posi-
tion, our success, and our freedoms. The at-
tacks happened during the administration of
Presidents Carter, Reagan, Bush, Clinton,
and Bush. We cannot fault either the Repub-
licans or Democrats, as there were no provo-
cations by any of the Presidents or their im-
mediate predecessors, Presidents Ford or
Carter.
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Who were the attackers? In each case, the
attacks on the U.S. were carried out by Mus-
lins. What is the Muslim population of the
World? Twenty-five percent. Isn’t the Muslin
Religion peaceful? Hopefully, but that is
really not material. There is no doubt that
the predominantly Christian population of
Germany was peaceful, but under the dic-
tatorial leadership of Hitler (who was also
Christian), that made no difference. You ei-
ther went along with the administration, or
you were eliminated.

Although Hitler kept the world focused on
the Jews, he had no hesitancy about killing
anyone who got in his way of exterminating
the Jews, or of taking over the world—Ger-
man, Christian, or any others.

Same with the Muslim terrorists. They
focus the attention of the world on the U.S.,
but kill all in the way—their own people, or
the Spanish, French, or anyone else. The
point here, is that just like the peaceful Ger-
mans were of no protection to anyone from
the Nagzis, no matter how many peaceful
Muslins there may be, they are no protection
for us from the terrorist Muslim leaders, and
what they are fanatically bent on doing—by
their own pronouncements—Kkilling all of us
“infidels.” I don’t blame the peaceful Mus-
lins. What would you do—if the choice was
shut up, or die?

So who are we at war with? There is no
way we can honestly respond that it is any-
one other than the Muslim terrorists. Trying
to be politically correct, and avoid verbal-
izing this conclusion can well be fatal. There
is no way to win, if you don’t clearly recog-
nize, and articulate who you are fighting.

So with that background, now to the two
major questions: Can we lost this war? What
does losing really mean? If we are to win, we
must clearly answer these two pivotal ques-
tions.

We can definitely lose this war, and as
anomalous as it may sound, the major rea-
son we can lose is that so many of us simply
do not fathom the answer to the second ques-
tion— ‘“What does losing mean?”’

It would appear that a great many of us
think that losing the war means hanging our
heads, bringing the troops home, and going
on about our business, like post-Vietnam.
This is as far from the truth as one can get.
What losing really means is: We would no
longer be the premier country in the world.
The attacks will not subside, but rather will
steadily increase. Remember, they want us
dead, not just quiet. If they had just wanted
us quiet, they would not have produced an
increasing series of attacks against us, over
the past 18 years. The plan was clearly, for
terrorists to attack us, until we were
neutered, and submissive to them.

We would, of course, have no future sup-
port from other nations, for fear of reprisals,
and for the reason that they would see that
we are impotent, and cannot help them.

They will pick off the other non-Muslim
nations, one at a time. It will be increasingly
easier for them. They already hold Spain
hostage. It doesn’t matter whether it was
right or wrong for Spain to withdraw its
troops from Iraq. Spain did it because the
Muslim terrorists bombed their train, and
told them to withdraw the troops. Anything
else they want Spain to do, will be done.

The next will probably be France. Our one
hope on France is that they might see the
light and realize that if we don’t win, they
are finished too, in that they can’t resist the
Muslim terrorists without us. However, it
may already be too late for France.

If we lose the war, our production, income,
exports, and way of life will all vanish, as we
know it. After losing, who would trade or
deal with us, if they are threatened by the
Muslims?

If we can’t stop the Muslims, how could
anyone else?
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The Muslims [Islamo-fascists] fully know
what is riding on this war, and therefore, are
completely committed to winning, at any
cost. We better know it too, and be likewise
committed to winning at any cost.

Why do I go on at such lengths about the
results of losing? Simple. Until we recognize
the costs of losing, we cannot unite, and
really put 100 percent of our thoughts and ef-
forts into winning. And, it is going to take
that 100 percent effort to win.

So, how can we lose the war?

Again, the answer is simple. We can lose
the war by ‘“‘imploding.” That is, defeating
ourselves, by refusing to recognize the
enemy and their purpose, and really digging
in and lending full support to the war effort.
If we are united, there is no way that we can
lose. If we continue to be divided, there is no
way that we can win!

Let me give you a few examples of how we
simply don’t comprehend the life-and-death
seriousness of this situation.

President Bush selects Norman Mineta as
Secretary of Transportation. Although all of
the terrorist attacks were committed by
Muslim men between 17 and 40 years of age,
Secretary Mineta refuses to allow profiling.
Does that sound like we are taking this
thing seriously?

This is war! For the duration, we are going
to have to give up some of the civil rights we
have become accustomed to. We had better
be prepared to lose some of our civil rights
temporarily, or we will most certainly lose
all of them, permanently.

And, don’t worry that it is a slippery slope.
We gave up plenty of civil rights during
WWII, and immediately restored them after
the victory, and in fact, added many more
since then.

Do I blame President Bush or President
Clinton before him?

No, I blame us for blithely assuming we
can maintain all of our Political Correct-
ness, and all of our civil rights during this
conflict, and have a clean, lawful, honorable
war. None of those words apply to war. Get
them out of your head.

Some have gone so far in their criticism of
the war and/or the Administration that it al-
most seems they would literally like to see
us lose. I hasten to add that this isn’t be-
cause they are disloyal. It is because they
don’t recognize what losing means. Never-
theless, that conduct gives the impression to
the enemy that we are divided and weak-
ening. It concerns our friends, and it does
great damage to our cause.

Of more recent vintage, the uproar fueled
the politicians and media regarding the
treatment of some prisoners of war, perhaps
exemplifies best what I am saying.

We have recently had an issue, involving
the treatment of a few Muslim prisoners of
war, by a small group of our military police.

By the way, all of those have gone to
trial or are going to trial, and will be
punished.

Again, these are MG Chong’s words:

These are the type of prisoners, who just a
few months ago, were throwing their own
people off buildings, cutting off their hands,
cutting out their tongues, and otherwise
murdering their own people, just for dis-
agreeing with Saddam Hussein.

And just a few years ago, these same types
of prisoners chemically killed 400,000 of their
own people for the same reason. They are
also the same type of enemy fighters who re-
cently were burning Americans, and drag-
ging their charred corpses through the
streets of Iraq.

And still more recently, the same type of
enemy that was, and is, providing videos to
all news sources internationally, of the be-
heading of American prisoners they held.
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Compare this with some of our press and
politicians, who, for several days, have
thought and talked about nothing else but
the ‘‘humiliating” of some Muslim pris-
oners—not burning them, not dragging their
charred corpses through the streets, not be-
heading them, but ‘‘humiliating’ them.

Can this be for real?

If this doesn’t show the complete lack of
comprehension and understanding of the se-
riousness of the enemy we are fighting, the
life and death struggle we are in, and the dis-
astrous results of losing this war, nothing
can.

To bring our country to a virtual political
standstill over this prisoner issue makes us
look like Nero playing his fiddle, as Rome
burned—totally oblivious to what is going on
in the real world. Neither we, nor any other
country, can survive this internal strife.

Again I say, this does not mean that some
of our politicians or media people are dis-
loyal. It simply means that they are abso-
lutely oblivious to the magnitude of the situ-
ation we are in, and into which the Muslim
terrorists have been pushing us, for many
years.

Remember, the Muslim terrorists’ stated
goal is to kill all infidels! That translates
into all non-Muslims—not just in the United
States, but throughout the world.

We are the last bastion of defense.

We have been criticized, for many years, as
being ‘‘arrogant.’”’” That charge is valid, in at
least one respect. We are arrogant in that we
believe that we are so good, powerful, and
smart; that we can win the hearts and minds
of all those who attack us; and that with
both hands tied behind our back, we can de-
feat anything bad in the world.

We can’t.

If we don’t recognize this, our Nation as we
know it, will not survive, and no other free
country in the world will survive, if we are
defeated.

And finally, name any Muslim countries
throughout the world that allow freedom of
speech, freedom of thought, freedom of reli-
gion, freedom of the press, equal rights for
anyone—let alone everyone, equal status, or
any status for women.

This has been a long way of saying that we
must be united on this war, or we will be
equated in the history books to the self-in-
flicted fall of the Roman Empire. If, that is,
the Muslim leaders will allow history books
to be written, or read.

Democracies don’t have their freedoms
taken away from them by some external
military force. Instead, they give their free-
doms away, politically correct piece by po-
litically correct piece.

And, they are giving those freedoms away
to those who have shown, worldwide, that
they abhor freedom, and will not apply it to
you, or even to themselves, once they are in
power.

They have universally shown that when
they have taken over, they then start bru-
tally killing each other, over who will be the
few who control the masses. Will we ever
stop hearing from the politically correct,
about the ‘‘peaceful Muslims’’?

I close on a hopeful note, by repeating
what I said above. If we are united, there is
no way that we can lose. I hope the factions
in our country will begin to focus on the
critical situation we are in, and will unite to
save our country. It is your future we are
talking about! Do whatever you can to pre-
serve it.

After reading the above, we all must do
this not only for ourselves, but our children,
our grandchildren, our country, and the
World.

Whether Democrat or Republican, conserv-
ative or liberal, and that includes the politi-
cians and media of our country, and the free
World!
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Those are the words of retired MG
Vernon Chong, U.S. Air Force.

I think it brings to mind the very im-
portant facts that face us today. We
are at war. The war is real. The threats
to our country and to our freedom are
real. We must come together as a na-
tion and recognize this threat, or we
stand to lose the very principles, the
very freedom, we each cherish so much.

I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is now closed.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2006

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1042, which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 1042) to authorize appropriations
for fiscal year 2006 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

Pending:

Graham amendment No. 2515, relating to
the review of the status of detainees of the
United States Government.

Warner/Frist amendment No. 2518, to clar-
ify and recommend changes to the policy of
the United States on Iraq and to require re-
ports on certain matters relating to Iraq.

Levin amendment No. 2519, to clarify and
recommend changes to the policy of the
United States on Iraq and to require reports
on certain matters relating to Iraq.

Bingaman amendment No. 2523 (to amend-
ment No. 2515), to provide for judicial review
of detention of enemy combatants.

Graham amendment No. 2524 (to amend-
ment No. 2515), in the nature of a substitute.

The ACTING PRESIDENT pro tem-
pore. There will be 30 minutes for de-
bate equally divided between the bill’s
managers.

The Senator from Virginia is recog-
nized.

Mr. WARNER. Mr. President, first, I
advise the Senate that last night for a
period of 2 hours we had a very thor-
ough debate on amendments of my dis-
tinguished colleague from Michigan
and amendments that I put in with our
distinguished leader, Mr. FRIST, and I
believe cosponsors of Senator LEVIN,
and we were joined by another col-
league, Senator LIEBERMAN. Of course,
Senators don’t have access to that
RECORD yet. But I assure you the mer-
its of both cases were thoroughly stat-
ed.

As we have 30 minutes divided be-
tween the two of us this morning, my
distinguished friend and I talked this
morning, and he expressed an interest
in having his amendment voted first.
As a matter of comity and courtesy, we
offer that to the Senator from Michi-
gan. If that is his desire, I ask unani-
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mous consent that be the order in
which votes be taken.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. LEVIN. Mr. President, that
would be acceptable, indeed, and I
think preferable from every perspec-
tive. It is our understanding there is a
suggestion to that effect from the Re-
publican side. Whether it is from the
Republican side or our side, I think it
is wise. I accept the suggestion and do
so with thanks to my good friend from
Virginia.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WARNER. Mr. President, to in-
form the Senate, there are two amend-
ments. Basically, as we will explain
momentarily, the amendments are al-
most identical except in three areas.
They are important areas, and we will
go into that in some detail here in a
moment.

The Levin amendment will go first,
and ours will go second. There will be
votes on both amendments.

We had the option to draw up an en-
tirely different amendment, to go into
many ramifications and many issues
that we feel very strongly about on
this side of the aisle. I take the respon-
sibility. Or if anyone wishes to share it
with me, they may well do so. I felt
that it is so critical at this point in
history with regard to the TUnited
States policy towards Iraq, together
with our coalition forces, that the ex-
tent to which the Senate could speak
with one voice had great merit. There-
fore, essentially on this side we looked
at the amendment of the Senator from
Michigan and made, in my judgment,
several minor modifications and one
very significant modification. That is
the standing.

As Senators vote, they will note the
similarity between these amendments.
But I felt the Senator from Michigan
and I have a very strong feeling that
the basic purpose of these amend-
ments—whichever one is voted and sur-
vives—is to send the strongest possible
message to the Iraqi people, the new
government that will be formed subse-
quent to December 15, that our coun-
try, together with our coalition part-
ners, has made enormous efforts, enor-
mous sacrifice of life and limb, con-
tributions by the people not only from
our country but a number of other
countries, to let them establish for
themselves a form of democracy.

I believe we have made great progress
with several transitional governments,
a referendum vote, and now on the
verge of what I perceive—and I think
the Senator from Michigan shares the
view—of an even stronger and larger
vote to elect the permanent govern-
ment.

The next 120 days, in my judgment,
are critical—absolutely critical. Every
word that comes from the Congress of
the United States will be carefully
scrutinized not only by the Iraqi people
but by the nations throughout the Mid-
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dle East and indeed our coalition part-
ners. We have to be extremely careful
in the formulation of those words and
messages so they are not misconstrued.

I feel, with all due respect to the
amendment originally drawn by my
colleague from Michigan and others,
that the last paragraph phrases a time-
table of withdrawal requiring the
President to file a report every 90 days
giving specific dates and other factors.

That is the major change between
these two amendments. The amend-
ment of the Senator from Virginia
strikes that last paragraph. I will go
into further detail momentarily as to
exactly why. We made the effort to
have a bipartisan amendment. It is for-
ward-looking.

Again, it is my intention to have the
amendment on this side of the aisle not
contain any language that could be
misconstrued as a timetable which
could establish and set up a fragile sit-
uation, particularly on the eve of an-
other election on December 15.

I thank my distinguished colleague
from Michigan. I commend him for
much of the language he included in
the amendment. I was privileged to
draw on it. However, it sends that mes-
sage on which we have absolute unity
to the Iraqi people: We mean business.
We have done our share. Now the chal-
lenge is up to you.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. I yield myself 1 minute,
and then I will yield to Senator KEN-
NEDY.

I thank the Senator from Virginia for
his words. There is no timetable for
withdrawal in the last paragraph. I,
like him, urge Members to read that
paragraph. It simply says that the
same type of schedule which we all
agreed to in paragraph 6 should also be
proposed with an estimated schedule
relative to phased withdrawal if—if—
the conditions which we all agree upon
should be set forth in the report have
been achieved.

That is what it does. That is an im-
portant message. It is not a withdrawal
timetable in paragraph 7, but each
Member will reach their own conclu-
sion on that. It sends an important
message, but it is not the one the Sen-
ator from Virginia has characterized.

I yield 5 minutes to the Senator from
Massachusetts.

Mr. KENNEDY. Mr. President, I
thank the Senator for his strong lead-
ership.

I strongly support the Levin-Biden-
Reid amendment on Iraq. Our amend-
ment expresses the clear sense of the
Senate that the U.S. military forces
should not stay in Iraq indefinitely. Al-
though many disagree with the Presi-
dent about the war, we all honor the
service and sacrifice and heroism of our
brave men and women in Iraqg. Our
Armed Forces are serving courageously
in Iraq, under enormously difficult cir-
cumstances. The policy of our Govern-
ment must be worthy of their sacrifice.
Unfortunately, it is not. The American
people know it.
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An open-ended commitment in Iraq is
not in America’s interests, and it is not
in Iraq’s interests, either. Our amend-
ment clearly states that the commit-
ment of our military is not open-ended.
The goal of our military should be to
establish a legitimate functioning gov-
ernment, not to dictate to it. If we
want the new Iraqi government to suc-
ceed, we need to give Iraq back to the
Iraqi people. We need to let Iraq make
its own political decisions without
American interference. We need to
train the Iraqi security forces, but we
also need to reduce our military pres-
ence.

There is widespread recognition that
our overwhelming military presence is
inflaming the insurgency. After the
election of a permanent Iraqi govern-
ment, we should begin a substantial
and continuing drawdown of TU.S.
forces. If additional forces are nec-
essary during our drawdown or when
our drawdown is completed, they
should have the support of the Iraqi
people and the United Nations and
come from the international commu-
nity. American troops can participate,
but, unlike the current force, it should
not consist mostly of Americans or be
led by Americans.

All nations of the world have an in-
terest in Iraq’s stability and territorial
integrity. Defenders of President
Bush’s failed stay-the-course policy
pretend that alternatives such as this
are a cut-and-run strategy. They are
not.

Last February, General Abizaid said
what makes it hard for the United
States is that an overbearing presence
or a larger than acceptable footprint in
the region works against you. No one
accused him of cut and run.

Last July, GEN George Casey, com-
manding general of the Multi-National
Force in Iraq, talked about fairly sub-
stantial reduction of troops in 2006. No
one has accused him of cut and run.

Just last month, America’s Ambas-
sador to Iraq said it is possible we can
adjust our courses, downsizing them in
the course of next year. No one has ac-
cused him of cut and run.

This month, Mel Laird, Secretary of
Defense of the Nixon administration,
wrote in the current issue of the Jour-
nal of Foreign Affairs that our pres-
ence is what feeds the insurgency, and
our gradual withdrawal would feed the
confidence and the ability of average
Iraqgis to stand up to the insurgency.
No one has accused him of cut and run.

We need to have an open and honest
debate about our future military pres-
ence in Iraq. An open-ended commit-
ment of our military forces does not
serve America’s best interests and does
not serve Iraqi’s interests, either. Our
current misguided policy has turned
Iraq into a quagmire with no end in
sight. It is urgent for the administra-
tion to adopt an honest and effective
plan to end the violence and stabilize
Iraq so that our soldiers can begin to
come home with dignity and honor.

Last Friday, President Bush outlined
a new bumper-sticker slogan for his
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misguided policy in Iraq: ‘‘Strategy for

Victory.” But it is still the same failed

strategy. He should have called it

‘“Strategy for Quagmire.”’

Our men and women in uniform de-
serve better, much better from this
President. So does the Nation. We can
do better. I urge my colleagues to sup-
port the Levin-Biden-Reid amendment.

I yield back the remainder of my
time.

AMENDMENTS NOS. 1345, 1354, 1468, AS MODIFIED;
1500, AS MODIFIED; 1518, 1522, AS MODIFIED; 1538,
1898, 1902, 2525, 2526, 2527, 2528, 2529, 2530, 2531, 2532,
2533, 2534, 2535, 2536, 2537, 2538, 2539, 2540, 2541, 2542,
2543, 2544, 2545, 2546, 2547, 2548, 2549, 2550, 2551, 2552,
2553, 2554, 2555, 2556, 2557, 2558, 2559, 2560, 2561, 2562,
2563, 2564, 2565, 2566, 2567, 2568, 2569, 2570, 2571, 2572,
2573, 2574, 2575, 2576, 2577, 2578, 2579, EN BLOC
Mr. WARNER. At this juncture, the

distinguished Senator from Michigan
and I would like to offer our managers’
package to this bill. I send a managers’
package of some 64 amendments to the
desk. They have been cleared by both
sides.

Mr. LEVIN. The amendments have
been cleared on our side.

Mr. WARNER. I ask unanimous con-
sent that the Senate consider the
amendments en bloc, the amendments
en bloc be agreed to, the motions to re-
consider be laid upon the table, and
any statements relating to any of these
individual amendments be printed in
the RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 1345

(Purpose: To provide for expedited action in
bid protests conducted under OMB Circular
A-T6)

On page 292, between lines 15 and 16, insert
the following:

SEC. 1106. BID PROTESTS BY FEDERAL EMPLOY-

EES IN ACTIONS UNDER OFFICE OF

MANAGEMENT AND BUDGET CIR-
CULAR A-76.

(a) ELIGIBILITY TO PROTEST.—(1) Section
3651(2) of title 31, United States Code, is
amended to read as follows:

‘(2) The term ‘interested party’—

‘“(A) with respect to a contract or a solici-
tation or other request for offers described in
paragraph (1), means an actual or prospec-
tive bidder or offeror whose direct economic
interest would be affected by the award of
the contract or by failure to award the con-
tract; and

‘(B) with respect to a public-private com-
petition conducted under Office of Manage-
ment and Budget Circular A-76 regarding
performance of an activity or function of a
Federal agency, includes—

‘(i) any official who submitted the agency
tender in such competition; and

‘‘(i1) any one person who, for the purpose of
representing them in a protest under this
subchapter that relates to such competition,
has been designated as their agent by a ma-
jority of the employees of such Federal agen-
cy who are engaged in the performance of
such activity or function.”.

(2)(A) Subchapter V of chapter 35 of such
title is amended by adding at the end the fol-
lowing new section:

“§3557. Expedited action in protests for Pub-
lic-Private competitions

“For protests in cases of public-private
competitions conducted under Office of Man-
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agement and Budget Circular A-76 regarding
performance of an activity or function of
Federal agencies, the Comptroller General
shall administer the provisions of this sub-
chapter in a manner best suited for expe-
diting final resolution of such protests and
final action in such competitions.”’.

(B) The chapter analysis at the beginning
of such chapter is amended by inserting after
the item relating to section 3556 the fol-
lowing new item:

¢‘3657. Expedited action in protests for pub-
lic-private competitions.”’.

(b) RIGHT TO INTERVENE IN CIVIL ACTION.—
Section 1491(b) of title 28, United States
Code, is amended by adding at the end the
following new paragraph:

““(b) If a private sector interested party
commences an action described in paragraph
(1) in the case of a public-private competi-
tion conducted under Office of Management
and Budget Circular A-76 regarding perform-
ance of an activity or function of a Federal
agency, then an official or person described
in section 3551(2)(B) of title 31 shall be enti-
tled to intervene in that action.”.

(c) APPLICABILITY.—Subparagraph (B) of
section 3551(2) of title 31, United States Code
(as added by subsection (a)), and paragraph
(5) of section 1491(b) of title 28, United States
Code (as added by subsection (b)), shall apply
to—

(1) protests and civil actions that challenge
final selections of sources of performance of
an activity or function of a Federal agency
that are made pursuant to studies initiated
under Office of Management and Budget Cir-
cular A-76 on or after January 1, 2004; and

(2) any other protests and civil actions
that relate to public-private competitions
initiated under Office of Management and
Budget Circular A-76 on or after the date of
the enactment of this Act.

AMENDMENT NO. 1354

(Purpose: To authorize the participation of
members of the Armed Forces in the
Paralympic Games)

At the appropriate place in title V, insert
the following:

SEC. . PARTICIPATION OF MEMBERS OF THE
ARMED FORCES IN THE
PARALYMPIC GAMES.

Section 717(a)(1) of title 10, United States
Code, is amended by striking ‘‘and Olympic
Games’’ and inserting ‘‘, Olympic Games,
and Paralympic Games,”.

AMENDMENT NO. 1468, AS MODIFIED

(Purpose: Relating to contracting in the
procurement of certain supplies and services)

At the end of subtitle A of title VIII, add
the following:

SEC. 807. CONTRACTING FOR PROCUREMENT OF
CERTAIN SUPPLIES AND SERVICES.

(a) MODIFICATION OF LIMITATION ON CONVER-
SION TO CONTRACTOR PERFORMANCE.—Section
8014(a)(3) of the Department of Defense Ap-
propriations Act, 2005 (Public Law 108-287;
118 Stat. 972) is amended—

(1) in subparagraph (A), by inserting °,
payment that could be used in lieu of such a
plan, health savings account, or medical sav-
ings account’ after ‘‘health insurance plan’’;
and

(2) in subparagraph (B), by striking ‘‘that
requires’” and all that follows through the
end and inserting ‘‘that does not comply
with the requirements of any Federal law
governing the provision of health care bene-
fits by Government contractors that would
be applicable if the contractor performed the
activity or function under the contract.”.
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AMENDMENT NO. 1500, AS MODIFIED

(Purpose: To require a strategy and report
by the Secretary of Defense regarding the
impact on small businesses of the require-
ment to use radio frequency identifier
technology)

On page 237, after line 17, insert the fol-
lowing:

SEC. 846. RADIO FREQUENCY IDENTIFIER TECH-
NOLOGY.

(a) SMALL BUSINESS STRATEGY.—ASs part of
implementing its requirement that contrac-
tors use radio frequency identifier tech-
nology, the Secretary of Defense shall de-
velop and implement a strategy to educate
the small business community regarding
radio frequency identifier technology re-
quirements, compliance, standards, and op-
portunities.

(b) REPORTING.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Defense shall submit a report to
the Committee on Small Business and Entre-
preneurship and the Committee on Armed
Services of the Senate and the Committee on
Small Business and the Committee on Armed
Services of the House of Representatives de-
tailing the status of the efforts by the Sec-
retary of Defense to establish requirements
for radio frequency identifier technology
used in Department of Defense contracting,
including—

(A) standardization of the data required to
be reported by such technology; and

(B) standardization of the manufacturing
quality required for such technology; and

(C) the status of the efforts of the Sec-
retary of Defense to develop and implement
a strategy to educate the small business
community, as required by subsection (a)(2).

AMENDMENT NO. 1518

(Purpose: To require lenders to include infor-
mation regarding the mortgage and fore-
closure rights of servicemembers under the
Servicemembers Civil Relief Act)

At the end of subtitle E of title VI, add the
following:

SEC. 653. SERVICEMEMBERS RIGHTS UNDER THE
HOUSING AND URBAN DEVELOP-
MENT ACT OF 1968.

(a) IN GENERAL.—Section 106(c)(5)(A)(ii) of
the Housing and Urban Development Act of
1968 (12 U.S.C. 1701x(c)(5)(A)(ii)) is amended—

(1) in subclause (II), by striking *‘; and”
and inserting a semicolon;

(2) in subclause (III), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(IV) notify the homeowner by a state-
ment or notice, written in plain English by
the Secretary of Housing and Urban Develop-
ment, in consultation with the Secretary of
Defense and the Secretary of the Treasury,
explaining the mortgage and foreclosure
rights of servicemembers, and the depend-
ents of such servicemembers, under the
Servicemembers Civil Relief Act (50 U.S.C.
App. 501 et seq.), including the toll-free mili-
tary one source number to call if
servicemembers, or the dependents of such
servicemembers, require further assist-
ance.”.

(b) NO EFFECT ON OTHER LAWS.—Nothing in
this section shall relieve any person of any
obligation imposed by any other Federal,
State, or local law.

(¢) DISCLOSURE FORM.—Not later than 150
days after the date of enactment of this Act,
the Secretary of Housing and Urban Develop-
ment shall issue a final disclosure form to
fulfill the requirement of section
106(c)(5)(A)(i1)(IV) of the Housing and Urban
Development Act of 1968 (12 U.S.C.
1701x(c)(5)(A)(i1)).

(d) EFFECTIVE DATE.—The amendments
made under subsection (a) shall take effect
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150 days after the date of enactment of this
Act.

AMENDMENT NO. 1522, AS MODIFIED

At the end of subtitle D of title VIII, add
the following:

SEC. 834. TRAINING FOR DEFENSE ACQUISITION
WORKFORCE ON THE REQUIRE-
MENTS OF THE BERRY AMENDMENT.

(a) TRAINING DURING FISCAL YEAR 2006.—
The Secretary of Defense shall ensure that
each member of the defense acquisition
workforce who participates personally and
substantially in the acquisition of textiles
on a regular basis receives training during
fiscal year 2006 on the requirements of sec-
tion 2533a of title 10, United States Code
(commonly referred to as the ‘“‘Berry Amend-
ment’’), and the regulations implementing
that section.

(b) INCLUSION OF INFORMATION IN NEW
TRAINING PROGRAMS.—The Secretary shall
ensure that any training program for the de-
fense acquisition workforce development or
implemented after the date of the enactment
of this Act includes comprehensive informa-
tion on the requirements described in sub-
section (a).

AMENDMENT NO. 1538

(Purpose: To provide a termination date for
the Small Business Competitiveness Dem-
onstration Program)

On page 237, after line 17, insert the fol-
lowing:

SEC. 846. TERMINATION OF PROGRAM.

Section 711(c) of the Small Business Com-
petitive Demonstration Program Act of 1988
(15 U.S.C. 644 note) is amended by inserting
after ‘“‘January 1, 1989 the following: ‘‘, and
shall terminate on the date of enactment of
the National Defense Authorization Act for
Fiscal Year 2006°".

AMENDMENT NO. 1898

(Purpose: To authorize the disposal and sale
to qualified entities of up to 8,000,000
pounds of tungsten ores and concentrates
from the National Defense Stockpile)

On page 379, after line 22, add the fol-

lowing:

SEC. 3302. AUTHORIZATION FOR DISPOSAL OF
TUNGSTEN ORES  AND CON-
CENTRATES.

(a) DISPOSAL AUTHORIZED.—The President
may dispose of up to 8,000,000 pounds of con-
tained tungsten in the form of tungsten ores
and concentrates from the National Defense
Stockpile in fiscal year 2006.

(b) CERTAIN SALES AUTHORIZED.—The tung-
sten ores and concentrates disposed under
subsection (a) may be sold to entities with
ore conversion or tungsten carbide manufac-
turing or processing capabilities in the
United States.

AMENDMENT NO. 1902

(Purpose: To acquire a report on records
maintained by the Department of Defense
on civilian casualties in Afghanistan and
Iraq)

At the appropriate place in the bill, insert:
REPORT

SEC. . Not later than 90 days after enact-
ment of this Act, the Secretary of Defense
shall submit a report to the Committee on
Armed Services and the Committee on Ap-
propriations with the following informa-
tion—

(a) Whether records of civilian casualties
in Afghanistan and Iraq are kept by United
States Armed Forces, and if so, how and
from what sources this information is col-
lected, where it is kept, and who is respon-
sible for maintaining such records.

(b) Whether such records contain (1) any
information relating to the circumstances
under which the casualties occurred and
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whether they were fatalities or injuries; (2) if

any condolence payment, compensation, or

assistance was provided to the victim or to

the victim’s family; and (3) any other infor-

mation relating to the casualties.

AMENDMENT NO. 2525

(Purpose: To provide for the temporary inap-
plicability of the Berry Amendment to pro-
curements of specialty metals that are
used to produce force protection equipment
needed to prevent combat fatalities in Iraq
and Afghanistan)

On page 213, between lines 2 and 3, insert
the following:

SEC. 807. TEMPORARY INAPPLICABILITY OF
BERRY AMENDMENT TO PROCURE-
MENTS OF SPECIALTY METALS USED
TO PRODUCE FORCE PROTECTION
EQUIPMENT.

(a) IN GENERAL.—Section 2533a(a) of title
10, United States Code, shall not apply to the
procurement, during the 2-year period begin-
ning on the date of the enactment of this
Act, of specialty metals if such specialty
metals are used to produce force protection
equipment needed to prevent combat fatali-
ties in Iraq or Afghanistan.

(b) TREATMENT OF PROCUREMENTS WITHIN
PERIOD.—For the purposes of subsection (a),
a procurement shall be treated as being
made during the 2-year period described in
that subsection to the extent that funds are
obligated by the Department of Defense for
that procurement during that period.

AMENDMENT NO. 2526
(Purpose: To express the sense of the Senate
with regard to manned space flight)

At the appropriate place, insert the fol-
lowing:

SEC. ——. SENSE OF THE SENATE REGARDING
MANNED SPACE FLIGHT.

(a) FINDINGS.—The Congress finds that—

(1) human spaceflight preeminence allows
the United States to project leadership
around the world and forms an important
component of United States national secu-
rity;

(2) continued development of human
spaceflight in low-Earth orbit, on the Moon,
and beyond adds to the overall national stra-
tegic posture;

(3) human spaceflight enables continued
stewardship of the region between the earth
and the Moon—an area that is critical and of
growing national and international security
relevance;

(4) human spaceflight provides unprece-
dented opportunities for the United States to
lead peaceful and productive international
relationships with the world community in
support of United States security and geo-
political objectives;

(5) a growing number of nations are pur-
suing human spaceflight and space-related
capabilities, including China and India;

(6) past investments in human spaceflight
capabilities represent a national resource
that can be built upon and leveraged for a
broad range of purposes, including national
and economic security; and

(7) the industrial base and capabilities rep-
resented by the Space Transportation Sys-
tem provide a critical dissimilar launch ca-
pability for the nation.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that it is in the national secu-
rity interest of the United States to main-
tain preeminence in human spaceflight.

AMENDMENT NO. 2527

(Purpose: To require an annual report on the
costs incurred by the Department of De-
fense in implementing or supporting reso-
lutions of the United Nations Security
Council)

On page 286, between lines 7 and 8, insert
the following:
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SEC. 1073. ANNUAL REPORT ON COSTS TO CARRY
OUT UNITED NATIONS RESOLU-
TIONS.

(a) REQUIREMENT FOR ANNUAL REPORT.—
The Secretary of Defense and the Secretary
of State shall submit to the congressional
defense committees, the Committee on For-
eign Relations of the Senate, and the Com-
mittee on International Relations of the
House of Representatives an annual report
that sets forth all direct and indirect costs
(including incremental costs) incurred by
the Department of Defense during the pre-
ceding year in implementing or supporting
any resolution adopted by the United Na-
tions Security Council, including any such
resolution calling for international sanc-
tions, international peacekeeping oper-
ations, international peace enforcement op-
erations, monitoring missions, observer mis-
sions, or humanitarian missions undertaken
by the Department of Defense. Each such re-
port shall include an aggregate of all such
Department of Defense costs by operation or
mission, the percentage of the United States
contribution by operation or mission, and
the total cost of each operation or mission.

(b) COSTS FOR ASSISTING FOREIGN TROOPS.—
The Secretary of Defense and the Secretary
of State shall detail in each annual report
required by this section all direct and indi-
rect costs (including incremental costs) in-
curred in training, equipping, and otherwise
assisting, preparing, resourcing, and trans-
porting foreign troops for implementing or
supporting any resolution adopted by the
United Nations Security Council, including
any such resolution calling for international
sanctions, international peacekeeping oper-
ations, international peace enforcement op-
erations, monitoring missions, observer mis-
sions, or humanitarian missions.

(c) CREDIT AND COMPENSATION.—The Sec-
retary of Defense and the Secretary of State
shall detail in each annual report required
by this section all efforts made to seek cred-
it against past United Nations expenditures
and all efforts made to seek compensation
from the United Nations for costs incurred
by the Department of Defense in imple-
menting and supporting United Nations ac-
tivities.

(d) ForM OF REPORT.—Each annual report
required by this section shall be submitted
in unclassified form, but may include a clas-
sified annex.

AMENDMENT NO. 2528
(Purpose: To provide for the Administrator
of the Small Business Administration’s de-
termination)

On page 237, after line 17, insert the fol-
lowing:

SEC. 846. EXCLUSION OF CERTAIN SECURITY EX-
PENSES FROM CONSIDERATION FOR
PURPOSE OF SMALL BUSINESS SIZE
STANDARDS.

Section 3(a) of the Small Business Act (15
U.S.C. 632(a)), is amended by adding at the
end the following:

‘“(4) EXCLUSION OF CERTAIN SECURITY EX-
PENSES FROM CONSIDERATION FOR PURPOSE OF
SMALL BUSINESS SIZE STANDARDS.—

‘‘(A) DETERMINATION REQUIRED.—Not later
than 30 days after the date of enactment of
this paragraph, the Administrator shall re-
view the application of size standards estab-
lished pursuant to paragraph (2) to small
business concerns that are performing con-
tracts in qualified areas and determine
whether it would be fair and appropriate to
exclude from consideration in the average
annual gross receipts of such small business
concerns any payments made to such small
business concerns by Federal agencies to re-
imburse such small business concerns for the
cost of subcontracts entered for the sole pur-
pose of providing security services in a quali-
fied area.
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‘(B) ACTION REQUIRED.—Not later than 60
days after the date of enactment of this
paragraph, the Administrator shall either—

‘(i) initiate an adjustment to the size
standards, as described in subparagraph (A),
if the Administrator determines that such an
adjustment would be fair and appropriate; or

“(ii) provide a report to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives explain-
ing in detail the basis for the determination
by the Administrator that such an adjust-
ment would not be fair and appropriate.

“(C) QUALIFIED AREAS.—In this paragraph,
the term ‘qualified area’ means—

(1) Iraq,

‘“(i1) Afghanistan, and

‘“(iii) any foreign country which included a
combat zone, as that term is defined in sec-
tion 112(c)(2) of the Internal Revenue Code of
1986, at the time of performance of the rel-
evant Federal contract or subcontract.”.

AMENDMENT NO. 2529

(Purpose: To encourage small business
contracting in overseas procurements)

On page 237, after line 17, insert the fol-
lowing:

SEC. 846. SMALL BUSINESS CONTRACTING IN
OVERSEAS PROCUREMENTS.

Section 15(g) of the Small Business Act (156
U.S.C. 644(g)) is amended by adding at the
end the following:

¢“(3) SMALL BUSINESS CONTRACTING IN OVER-
SEAS PROCUREMENTS.—

““(A) STATEMENT OF CONGRESSIONAL POL-
1cY.—It is the policy of the Congress that
Federal agencies shall endeavor to meet the
contracting goals established under this sub-
section, regardless of the geographic area in
which the contracts will be performed.

“(B) AUTHORIZATION TO USE CONTRACTING
MECHANISMS.—Federal agencies are author-
ized to use any of the contracting mecha-
nisms authorized in this Act for the purpose
of complying with the Congressional policy
set forth in subparagraph (A).

“(C) REPORT TO CONGRESSIONAL COMMIT-
TEES.—Not later than 1 year after the date of
enactment of this paragraph, the Adminis-
trator and the Chief Counsel for Advocacy
shall submit to the Committee on Small
Business and Entrepreneurship of the Senate
and Committee on Small Business of the
House of Representatives a report on the ac-
tivities undertaken by Federal agencies, of-
fices, and departments to carry out this
paragraph.”’.

AMENDMENT NO. 2530

(Purpose: To ensure fair access to multiple-
award contracts)

On page 237, after line 17, insert the fol-
lowing:

SEC. 846. FAIR ACCESS TO MULTIPLE-AWARD
CONTRACTS.

Section 15(g) of the Small Business Act (15
U.S.C. 644(g)) is amended by adding at the
end the following:

““(3) FAIR ACCESS TO MULTIPLE-AWARD CON-
TRACTS.—

‘““(A) STATEMENT OF CONGRESSIONAL POL-
1cY.—It is the policy of the Congress that
Federal agencies shall endeavor to meet the
contracting goals established under this sub-
section with regard to orders under multiple-
award contracts, including Federal Supply
Schedule contracts and multi-agency con-
tracts.

“(B) AUTHORIZATION FOR LIMITED COMPETI-
TION.—The head of a contracting agency may
include in any contract entered under sec-
tion 2304a(d)(1)(B) or 2304b(e) of title 10,
United States Code, a clause setting aside a
specific share of awards under such contract
pursuant to a competition that is limited to
small business concerns, if the head of the
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contracting agency determines that such
limitation is necessary to comply with the
congressional policy stated in subparagraph
(A).

*“(C) REPORT REQUIREMENT.—

‘(i) IN GENERAL.—Not later than 180 days
after the date of enactment of this para-
graph, the Administrator shall submit a re-
port on the level of participation of small
business concerns in multiple-award con-
tracts, including Federal Supply Schedule
contracts, to the Committee on Small Busi-
ness and Entrepreneurship of the Senate and
the Committee on Small Business of the
House of Representatives.

‘(ii) CoONTENTS.—The report required by
clause (i) shall include, for the most recent 2-
year period for which data are available—

“(I) the total number of multiple-award
contracts;

““(IT1) the total number of small business
concerns that received multiple-award con-
tracts;

‘“(ITII) the total number of orders under
multiple-award contracts;

‘“(IV) the total value of orders under mul-
tiple-award contracts;

(V) the number of orders received by
small business concerns under multiple-
award contracts;

“(VI) the value of orders received by small
business concerns under multiple-award con-
tracts;

“(VII) the number of small business con-
cerns that received orders under multiple-
award contracts; and

“(VIII) such other information as may be
relevant.”.

AMENDMENT NO. 2531
(Purpose: To address research and develop-
ment efforts for purposes of small business
research)

On page 218, strike line 1 and all that fol-
lows through page 220, line 5, and insert the
following:

SEC. 814. RESEARCH AND DEVELOPMENT EF-
FORTS FOR PURPOSES OF SMALL
BUSINESS RESEARCH.

(a) IN GENERAL.—Section 9 of the Small
Business Act (15 U.S.C. 638) is amended by
adding at the end the following:

“(x) RESEARCH AND DEVELOPMENT Focus.—

(1) REVISION AND UPDATE OF CRITERIA AND
PROCEDURES OF IDENTIFICATION.—In carrying
out subsection (g), the Secretary of Defense
shall, not less often than once every 4 years,
revise and update the criteria and procedures
utilized to identify areas of the research and
development efforts of the Department of
Defense which are suitable for the provision
of funds under the Small Business Innova-
tion Research Program and the Small Busi-
ness Technology Transfer Program.

‘(2) UTILIZATION OF PLANS.—The criteria
and procedures described in paragraph (1)
shall be developed through the use of the
most current versions of the following plans:

“(A) The joint warfighting science and
technology plan required under section 270 of
the National Defense Authorization Act for
Fiscal Year 1997 (10 U.S.C. 2501 note).

‘“(B) The Defense Technology Area Plan of
the Department of Defense.

‘(C) The Basic Research Plan of the De-
partment of Defense.

“(3) INPUT IN IDENTIFICATION OF AREAS OF
EFFORT.—The criteria and procedures de-
scribed in paragraph (1) shall include input
in the identification of areas of research and
development efforts described in that para-
graph from Department of Defense program
managers (PMs) and program executive offi-
cers (PEOs).

““(y) COMMERCIALIZATION PILOT PROGRAM.—

‘(1) IN GENERAL.—The Secretary of Defense
and the Secretary of each military depart-
ment is authorized to create and administer
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a ‘Commercialization Pilot Program’ to ac-
celerate the transition of technologies, prod-
ucts, and services developed under the Small
Business Innovation Research Program to
Phase III, including the acquisition process.

¢“(2) IDENTIFICATION OF RESEARCH PROGRAMS
FOR ACCELERATED TRANSITION TO ACQUISITION
PROCESS.—In carrying out the Commer-
cialization Pilot Program, the Secretary of
Defense and the Secretary of each military
department shall identify research programs
of the Small Business Innovation Research
Program that have the potential for rapid
transitioning to Phase III and into the acqui-
sition process.

“(3) LIMITATION.—NoO research program
may be identified under paragraph (2), unless
the Secretary of the military department
concerned certifies in writing that the suc-
cessful transition of the program to Phase
IITI and into the acquisition process is ex-
pected to meet high priority military re-
quirements of such military department.

‘“(4) FUNDING.—For payment of expenses in-
curred to administer the Commercialization
Pilot Program under this subsection, the
Secretary of Defense and each Secretary of a
military department is authorized to use not
more than an amount equal to 1 percent of
the funds available to the Department of De-
fense or the military department pursuant to
the Small Business Innovation Research Pro-
gram. Such funds—

‘“(A) shall not be subject to the limitations
on the use of funds in subsection (f)(2); and

‘(B) shall not be used to make Phase III
awards.

‘“(5) EVALUATIVE REPORT.—At the end of
each fiscal year, the Secretary of Defense
and each Secretary of a military department
shall submit to the Committee on Armed
Services and the Committee on Small Busi-
ness and Entrepreneurship of the Senate and
the Committee on Armed Services and the
Committee on Small Business of the House
of Representatives an evaluative report re-
garding activities under the Commercializa-
tion Pilot Program. The report shall in-
clude—

““(A) an accounting of the funds used in the
Commercialization Pilot Program;

‘“(B) a detailed description of the Commer-
cialization Pilot Program, including incen-
tives and activities undertaken by acquisi-
tion program managers, program executive
officers, and by prime contractors; and

“(C) a detailed compilation of results
achieved by the Commercialization Pilot
Program, including the number of small
business concerns assisted and a number of
inventions commercialized.

‘(6) SUNSET.—The pilot program under this
subsection shall terminate at the end of fis-
cal year 2009.”".

(b) IMPLEMENTATION OF EXECUTIVE ORDER
13329.—Section 9 of the Small Business Act
(15 U.S.C. 638) is amended—

(1) in subsection (b)—

(A) in paragraph (6), by striking ‘‘and” at
the end;

(B) in paragraph (7), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(8) to provide for and fully implement the
tenets of Executive Order 13329 (Encouraging
Innovation in Manufacturing).”’;

(2) in subsection (g)—

(A) in paragraph (9), by striking ‘“‘and” at
the end;

(B) in paragraph (10), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(11) provide for and fully implement the
tenets of Executive Order 13329 (Encouraging
Innovation in Manufacturing).””; and

(3) in subsection (0)—

(A) in paragraph (14), by striking ‘“‘and” at
the end;

CONGRESSIONAL RECORD — SENATE

(B) in paragraph (15), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(16) provide for and fully implement the
tenets of Executive Order 13329 (Encouraging
Innovation in Manufacturing).”.

(¢) TESTING AND EVALUATION AUTHORITY.—
Section 9(e) of the Small Business Act (15
U.S.C. 638(e)) is amended—

(1) in paragraph (7), by striking ‘“‘and” at
the end;

(2) in paragraph (8), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(9) the term ‘commercial applications’
shall not be construed to exclude testing and
evaluation of products, services, or tech-
nologies for use in technical or weapons sys-
tems, and further, awards for testing and
evaluation of products, services, or tech-
nologies for use in technical or weapons sys-
tems may be made in either the second or
the third phase of the Small Business Inno-
vation Research Program and of the Small
Business Technology Transfer Program, as
defined in this subsection.”.

AMENDMENT NO. 2532
(Purpose: To clarify that the Small Business

Administration has authority to provide

disaster relief for small business concerns

damaged by drought)

On page 237, after line 17, insert the fol-
lowing:

SEC. 846. DISASTER RELIEF FOR SMALL BUSI-
NESS CONCERNS DAMAGED BY
DROUGHT.

(a) DROUGHT DISASTER AUTHORITY.—

(1) DEFINITION OF DISASTER.—Section 3(k)
of the Small Business Act (15 U.S.C. 632(k)) is
amended—

(A) by inserting ‘(1) after ‘“(k)’’; and

(B) by adding at the end the following:

“(2) For purposes of section 7(b)(2), the
term ‘disaster’ includes—

‘“(A) drought; and

‘(B) below average water levels in the
Great Lakes, or on any body of water in the
United States that supports commerce by
small business concerns.”.

(2) DROUGHT DISASTER RELIEF AUTHORITY.—
Section 7(b)(2) of the Small Business Act (15
U.S.C. 636(b)(2)) is amended—

(A) by inserting ‘‘(including drought), with
respect to both farm-related and nonfarm-re-
lated small business concerns,”” before ‘‘if
the Administration’’; and

(B) in subparagraph (B), by striking ‘‘the
Consolidated Farmers Home Administration
Act of 1961 (7 U.S.C. 1961)” and inserting the
following: ‘‘section 321 of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961), in which case, assistance under this
paragraph may be provided to farm-related
and nonfarm-related small business con-
cerns, subject to the other applicable re-
quirements of this paragraph’.

(b) LIMITATION ON LOANS.—From funds oth-
erwise appropriated for loans under section
7(b) of the Small Business Act (15 U.S.C.
636(b)), not more than $9,000,000 may be used
during each of fiscal years 2005 through 2008,
to provide drought disaster loans to non-
farm-related small business concerns in ac-
cordance with this section and the amend-
ments made by this section.

(c) PROMPT RESPONSE TO DISASTER RE-
QUESTS.—Section 7(0)(2)(D) of the Small
Business Act (15 U.S.C. 636(b)(2)(D)) is
amended by striking ‘“Upon receipt of such
certification, the Administration may” and
inserting ‘“Not later than 30 days after the
date of receipt of such certification by a
Governor of a State, the Administration
shall respond in writing to that Governor on
its determination and the reasons therefore,
and may’’.

(d) RULEMAKING.—Not later than 45 days
after the date of enactment of this Act, the
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Administrator of the Small Business Admin-
istration shall promulgate final rules to
carry out this section and the amendments
made by this section.
AMENDMENT NO. 2533
(Purpose: To require the Secretary of De-
fense to maintain a website listing infor-
mation on Federal contractor misconduct,
and to require a report on Federal sole
source contracts related to Iraq recon-
struction)

At the appropriate place in title VIII, in-
sert the following:

SEC. . ENSURING TRANSPARENCY IN FEDERAL
CONTRACTING.

(a) PUBLICATION OF INFORMATION ON FED-
ERAL CONTRACTOR PENALTIES AND VIOLA-
TIONS.—

(1) The Secretary of Defense shall maintain
a publicly-available website that provides in-
formation on instances in which major con-
tractors have been fined, paid penalties or
restitution, settled, pled guilty to, or had
judgments entered against them in connec-
tion with allegations of improper conduct.
The website shall be updated not less than
once a year.

(2) For the purpose of this subsection, a
major contractor is a contractor that re-
ceives at least $100,000,000 in Federal con-
tracts in the most recent fiscal year for
which data are available.

(b) REPORT ON FEDERAL SOLE SOURCE CON-
TRACTS RELATED TO IRAQ RECONSTRUCTION.—

(1) REPORT REQUIRED.—Not later than 120
days after the date of the enactment of this
Act, the Administrator for Federal Procure-
ment Policy shall submit to Congress a re-
port on all sole source contracts in excess of
$2,000,000 entered into by executive agencies
in connection with Iraq reconstruction from
January 1, 2003, through the date of the en-
actment of this Act.

(2) CONTENT.—The report submitted under
paragraph (1) shall include the following in-
formation with respect to each such con-
tract:

(A) The date the contract was awarded.

(B) The contract number.

(C) The name of the contractor.

(D) The amount awarded.

(E) A brief description of the work to be
performed under the contract.

(3) EXECUTIVE AGENCY DEFINED.—In this
subsection, the term ‘‘executive agency’’ has
the meaning given such term in section 4 of
the Office of Federal Procurement Policy
Act (41 U.S.C. 403).

AMENDMENT NO. 2534
(Purpose: To provide for improved assess-
ment of public-private competition for
work performed by civilian employees of
the Department of Defense)

On page 213, between lines 2 and 3, insert
the following:

SEC. 807. PUBLIC-PRIVATE COMPETITION FOR
WORK PERFORMED BY CIVILIAN EM-
PLOYEES OF THE DEPARTMENT OF
DEFENSE.

(a) LIMITATION.—Section 2461(b) of title 10,
United States Code, is amended by adding at
the end the following new paragraph:

““(6)(A) Notwithstanding subsection (d), a
function of the Department of Defense per-
formed by 10 or more civilian employees may
not be converted, in whole or in part, to per-
formance by a contractor unless the conver-
sion is based on the results of a public-pri-
vate competition process that—

‘(i) formally compares the cost of civilian
employee performance of that function with
the costs of performance by a contractor;

‘“(ii) creates an agency tender, including a
most efficient organization plan, in accord-
ance with Office of Management and Budget
Circular A-76, as implemented on May 29,
2003; and
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‘‘(iii) requires continued performance of
the function by civilian employees unless
the competitive sourcing official concerned
determines that, over all performance peri-
ods stated in the solicitation of offers for
performance of the activity or function, the
cost of performance of the activity or func-
tion by a contractor would be less costly to
the Department of Defense by an amount
that equals or exceeds the lesser of $10,000,000
or 10 percent of the most efficient organiza-
tion’s personnel-related costs for perform-
ance of that activity or function by Federal
employees.

‘“(B) Any function that is performed by ci-
vilian employees of the Department of De-
fense and is proposed to be reengineered, re-
organized, modernized, upgraded, expanded,
or changed in order to become more efficient
shall not be considered a new requirement
for the purpose of the competition require-
ments in subparagraph (A) or the require-
ments for public-private competition in Of-
fice of Management and Budget Circular A-
76.

¢“(C) A function performed by more than 10
Federal Government employees may not be
separated into separate functions for the
purposes of avoiding the competition re-
quirement in subparagraph (A) or the re-
quirements for public-private competition in
Office of Management and Budget Circular
A-T6.

‘(D) The Secretary of Defense may waive
the requirement for a public-private com-
petition under subparagraph (A) in specific
instances if—

‘(i) the written waiver is prepared by the
Secretary of Defense or the relevant Assist-
ant Secretary of Defense, Secretary of a
military department, or head of a Defense
Agency;

‘‘(ii) the written waiver is accompanied by
a detailed determination that national secu-
rity interests preclude compliance with the
requirement for a public-private competi-
tion; and

‘“(iii) a copy of the waiver is published in
the Federal Register within 10 working days
after the date on which the waiver is grant-
ed, although use of the waiver need not be
delayed until its publication.”.

(b) INAPPLICABILITY TO BEST-VALUE SOURCE
SELECTION PILOT PROGRAM.—Paragraph (5) of
section 2461(b) of title 10, United States
Code, as added by subsection (a), shall not
apply with respect to the pilot program for
best-value source selection for performance
of information technology services author-
ized by section 336 of the National Defense
Authorization Act for Fiscal Year 2004 (Pub-
lic Law 108-136; 117 Stat. 1444; 10 U.S.C. 2461
note).

(c) REPEAL OF SUPERSEDED LAW.—Section
327 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 10 U.S.C. 2461 note) is re-
pealed.

SEC. 808. PERFORMANCE OF CERTAIN WORK BY
FEDERAL GOVERNMENT EMPLOY-
EES.

(a) GUIDELINES.—

(1) IN GENERAL.—The Secretary of Defense
shall prescribe guidelines and procedures for
ensuring that consideration is given to using
Federal Government employees on a regular
basis for work that is performed under De-
partment of Defense contracts and could be
performed by Federal Government employ-
ees.

(2) CRITERIA.—The guidelines and proce-
dures prescribed under paragraph (1) shall
provide for special consideration to be given
to contracts that—

(A) have been performed by Federal Gov-
ernment employees at any time on or after
October 1, 1980;

(B) are associated with the performance of
inherently governmental functions;
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(C) were not awarded on a competitive
basis; or

(D) have been determined by a contracting
officer to be poorly performed due to exces-
sive costs or inferior quality.

(b) NEW REQUIREMENTS.—

(1) LIMITATION ON REQUIRING PUBLIC-PRI-
VATE COMPETITION.—No public-private com-
petition may be required under Office of
Management and Budget Circular A-76 or
any other provision of law or regulation be-
fore the performance of a new requirement
by Federal Government employees com-
mences, the performance by Federal Govern-
ment employees of work pursuant to sub-
section (a) commences, or the scope of an ex-
isting activity performed by Federal Govern-
ment employees is expanded. Office of Man-
agement and Budget Circular A-76 shall be
revised to ensure that the heads of all Fed-
eral agencies give fair consideration to the
performance of new requirements by Federal
Government employees.

(2) CONSIDERATION OF FEDERAL GOVERNMENT
EMPLOYEES.—The Secretary of Defense shall,
to the maximum extent practicable, ensure
that Federal Government employees are fair-
ly considered for the performance of new re-
quirements, with special consideration given
to new requirements that include functions
that—

(A) are similar to functions that have been
performed by Federal Government employ-
ees at any time on or after October 1, 1980; or

(B) are associated with the performance of
inherently governmental functions.

(c) USE OF FLEXIBLE HIRING AUTHORITY.—
The Secretary shall include the use of the
flexible hiring authority available through
the National Security Personnel System in
order to facilitate performance by Federal
Government employees of new requirements
and work that is performed under Depart-
ment of Defense contracts.

(d) INSPECTOR GENERAL REPORT.—Not later
than 180 days after the enactment of this
Act, the Inspector General of the Depart-
ment of Defense shall submit to the Commit-
tees on Armed Services of the Senate and the
House of Representatives a report on the
compliance of the Secretary of Defense with
the requirements of this section.

(e) DEFINITIONS.—In this section:

(1) The term ‘“‘National Security Personnel
System” means the human resources man-
agement system established under the au-
thority of section 9902 of title 5, United
States Code.

(2) The term ‘inherently governmental
function” has the meaning given that term
in section 5 of the Federal Activities Inven-
tory Reform Act of 1998 (Public Law 105-270;
112 Stat. 2384; 31 U.S.C. 501 note).

AMENDMENT NO. 2535
(Purpose: To express the sense of Congress
that the President should take immediate
steps to establish a plan to address the
military and economic development of

China)

At the appropriate place, insert the fol-

lowing:
SEC. . THE UNITED STATES-CHINA ECO-
NOMIC AND SECURITY REVIEW COM-
MISSION.
(a) FINDINGS.—Congress finds the fol-

lowing:

(1) The 2004 Report to Congress of the
United States-China Economic and Security
Review Commission states that—

(A) China’s State-Owned Enterprises
(SOEs) lack adequate disclosure standards,
which creates the potential for United States
investors to unwittingly contribute to enter-
prises that are involved in activities harmful
to United States security interests;

(B) United States influence and vital long-
term interests in Asia are being challenged
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by China’s robust regional economic engage-
ment and diplomacy;

(C) the assistance of China and North
Korea to global ballistic missile prolifera-
tion is extensive and ongoing;

(D) China’s transfers of technology and
components for weapons of mass destruction
(WMD) and their delivery systems to coun-
tries of concern, including countries that
support acts of international terrorism, has
helped create a new tier of countries with
the capability to produce WMD and ballistic
missiles;

(E) the removal of the European Union
arms embargo against China that is cur-
rently under consideration in the European
Union would accelerate weapons moderniza-
tion and dramatically enhance Chinese mili-
tary capabilities;

(F) China is developing a leading-edge mili-
tary with the objective of intimidating Tai-
wan and deterring United States involve-
ment in the Strait, and China’s qualitative
and quantitative military advancements
have already resulted in a dramatic shift in
the cross-Strait military balance toward
China; and

(G) China’s growing energy needs are driv-
ing China into bilateral arrangements that
undermine multilateral efforts to stabilize
oil supplies and prices, and in some cases
may involve dangerous weapons transfers.

(2) On March 14, 2005, the National People’s
Congress approved a law that would author-
ize the use of force if Taiwan formally de-
clares independence.

(b) SENSE OF CONGRESS.—

(1) PLAN.—It is the sense of Congress that
the President should take immediate steps
to establish a coherent and comprehensive
plan to address the emergence of China eco-
nomically, diplomatically, and militarily, to
promote mutually beneficial trade relations
with China, and to encourage China’s adher-
ence to international norms in the areas of
trade, international security, and human
rights.

(2) CONTENTS.—The plan should contain the
following:

(A) Actions to address China’s policy of
undervaluing its currency, including—

(i) encouraging China to continue to
upwardly revalue the Chinese yuan against
the United States dollar;

(ii) allowing the yuan to float against a
trade-weighted basket of currencies; and

(iii) concurrently encouraging United
States trading partners with similar inter-
ests to join in these efforts.

(B) Actions to make better use of the
World Trade Organization (WTO) dispute set-
tlement mechanism and applicable United
States trade laws to redress China’s trade
practices, including exchange rate manipula-
tion, denial of trading and distribution
rights, insufficient intellectual property
rights protection, objectionable labor stand-
ards, subsidization of exports, and forced
technology transfers as a condition of doing
business. The United States Trade Rep-
resentative should consult with our trading
partners regarding any trade dispute with
China.

(C) Actions to encourage United States
diplomatic efforts to identify and pursue ini-
tiatives to revitalize United States engage-
ment in East Asia. The initiatives should
have a regional focus and complement bilat-
eral efforts. The Asia-Pacific Economic Co-
operation forum (APEC) offers a ready mech-
anism for pursuit of such initiatives.

(D) Actions by the administration to work
with China to prevent proliferation of pro-
hibited technologies and to secure China’s
agreement to renew efforts to curtail North
Korea’s commercial export of ballistic mis-
siles.
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(E) Actions by the Secretaries of State and
Energy to consult with the International En-
ergy Agency with the objective of upgrading
the current loose experience-sharing ar-
rangement whereby China engages in some
limited exchanges with the organization, to
a more structured arrangement.

(F) Actions by the administration to de-
velop a coordinated, comprehensive national
policy and strategy designed to maintain
United States scientific and technological
leadership and competitiveness, in light of
the rise of China and the challenges of
globalization.

(G) Actions to review laws and regulations
governing the Committee on Foreign Invest-
ment in the United States (CFIUS), includ-
ing exploring whether the definition of na-
tional security should include the potential
impact on national economic security as a
criterion to be reviewed, and whether the
chairmanship of CFIUS should be transferred
from the Secretary of the Treasury to a
more appropriate executive branch agency.

(H) Actions by the President and the Sec-
retaries of State and Defense to press strong-
ly their European Union counterparts to
maintain the EU arms embargo on China.

(I) Actions by the administration to dis-
courage foreign defense contractors from
selling sensitive military use technology or
weapons systems to China. The administra-
tion should provide a comprehensive annual
report to the appropriate committees of Con-
gress on the nature and scope of foreign mili-
tary sales to China, particularly sales by
Russia and Israel.

AMENDMENT NO. 2536
(Purpose: To require a report on the develop-
ment and utilization by the Department of

Defense of robotics and unmanned ground

vehicle systems)

At the end of subtitle E of title II, add the
following:

SEC. . REPORT ON DEVELOPMENT AND USE
OF ROBOTICS AND UNMANNED
GROUND VEHICLE SYSTEMS.

(a) REPORT REQUIRED.—Not later than nine
months after the date of the enactment of
this Act, the Under Secretary of Defense for
Acquisition, Technology, and Logistics shall
submit to the congressional defense commit-
tees a report on the development and utiliza-
tion of robotics and unmanned ground vehi-
cle systems by the Department of Defense.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) A description of the utilization of robot-
ics and unmanned ground vehicle systems in
current military operations.

(2) A description of the manner in which
the development of robotics and unmanned
ground vehicle systems capabilities supports
current major acquisition programs of the
Department of Defense.

(3) A detailed description, including budget
estimates, of all Department programs and
activities on robotics and unmanned ground
vehicle systems for fiscal years 2004 through
2012, including programs and activities relat-
ing to research, development, test and eval-
uation, procurement, and operation and
maintenance.

(4) A description of the long-term research
and development strategy of the Department
on technology for the development and inte-
gration of new robotics and unmanned
ground vehicle systems capabilities in sup-
port of Department missions.

(5) A description of any planned dem-
onstration or experimentation activities of
the Department that will support the devel-
opment and deployment of robotics and un-
manned ground vehicle systems by the De-
partment.

(6) A statement of the Department organi-
zations currently participating in the devel-
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opment of new robotics or unmanned ground
vehicle systems capabilities, including the
specific missions of each such organization
in such efforts.

(7) A description of the activities of the De-
partment to collaborate with industry, aca-
demia, and other Government and non-
government organizations in the develop-
ment of new capabilities in robotics and un-
manned ground vehicle systems.

(8) An assessment of the short-term and
long-term ability of the industrial base of
the United States to support the production
of robotics and unmanned ground vehicle
systems to meet Department requirements.

(9) An assessment of the progress being
made to achieve the goal established by sec-
tion 220(a)(2) of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year
2001 (as enacted into law by Public Law 106—
398; 114 Stat. 16564A-38) that, by 2015, one-
third of operational ground combat vehicles
be unmanned.

(10) An assessment of international re-
search, technology, and military capabilities
in robotics and unmanned ground vehicle
systems.

AMENDMENT NO. 2537

(Purpose: To modify and extend the pilot

program on share-in-savings contracts)

At the end of subtitle A of title VIII, add
the following:

SEC. . MODIFICATION AND EXTENSION OF
PILOT PROGRAM ON SHARE-IN-SAV-
INGS CONTRACTS.

(a) INCLUSION OF INFORMATION TECHNOLOGY
IMPROVEMENTS IN SHARE-IN-SAVINGS.—Para-
graph (1) of subsection (a) of section 2332 of
title 10, United States Code, is amended by
adding at the end the following new sen-
tence: ‘‘Each such contract shall provide
that the contractor shall incur the cost of
implementing information technology im-
provements, including costs incurred in ac-
quiring, installing, maintaining, and upgrad-
ing information technology equipment and
training personnel in the use of such equip-
ment, in exchange for a share of any savings
directly resulting from the implementation
of such improvements during the term of the
contract.”.

(b) CONTRACT PERFORMANCE EVALUATION.—
Such subsection is further amended—

(1) in paragraph (3), by striking *‘, to the
maximum extent practicable,’’;

(2) by striking paragraph (4);

(3) by redesignating paragraph (5) as para-
graph (7); and

(4) inserting after paragraph (3) the fol-
lowing new paragraphs:

‘“(4) The head of an agency that enters into
contracts pursuant to the authority of this
section shall establish a panel of employees
of such agency, independent of any program
office or contracting office responsible for
awarding and administering such contracts,
for the purpose of verifying performance
baselines and methodologies for calculating
savings resulting from the implementation
of information technology improvements
under such contracts. Employees assigned to
any such panel shall have experience and ex-
pertise appropriate for the duties of such
panel.

‘“(5) BEach contract awarded pursuant to
the authority of this section shall include a
provision containing a quantifiable baseline
of current and projected costs, a method-
ology for calculating actual costs during the
period of performance, and a savings share
ratio governing the amount of payments the
contractor is to receive under such contract
that are certified by a panel established pur-
suant to paragraph (4) to be financially
sound and based on the best available infor-
mation.

“(6) Each contract awarded pursuant to the
authority of this section shall—
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‘““(A) provide that aggregate payments to
the contractor may not exceed the amount
the agency would have paid, in accordance
with the baseline of current and projected
costs incorporated in such contract, during
the period covered by such contract; and

‘“(B) require an independent annual audit
of actual costs in accordance with the meth-
odology established under paragraph (5)(B),
which shall serve as a basis for annual pay-
ments based on savings share ratio estab-
lished in such contract.”.

(¢) EXTENSION OF PILOT PROGRAM.—Such
section is further amended—

(1) in subsection (b)(3)(B), by striking ‘‘fis-
cal years 2003, 2004, and 2005 and inserting
“fiscal years 2003 through 2007’; and

(2) in subsection (d), by striking ‘‘Sep-
tember 30, 2005 and inserting ‘‘September
30, 2007°.

(d) REPORTS TO CONGRESS.—

(1) SECRETARY OF DEFENSE REPORTS.—Not
later than March 31, 2006, and each year
thereafter until the year after the termi-
nation of the pilot program under section
2332 of title 10, United States Code (as
amended by subsection (a)), the Secretary of
Defense shall submit to Congress a report
containing a list of each contract entered
into by each Federal agency under such sec-
tion during the preceding year that contains
terms providing for the contractor to imple-
ment information technology improvements
in exchange for a share of the savings de-
rived from the implementation of such im-
provements. The report shall set forth, for
each contract listed—

(A) the information technology perform-
ance acquired by reason of the improvements
concerned;

(B) the total amount of payments made to
the contractor during the year covered by
the report; and

(C) the total amount of savings or other
measurable benefits realized by the Federal
agency during such year as a result of such
improvements.

(2) COMPTROLLER GENERAL REPORTS.—Not
later than two months after the Secretary
submits a report required by paragraph (1),
the Comptroller General of the United States
shall submit to Congress a report on the
costs and benefits to the United States of the
implementation of the technology improve-
ments under the contracts covered by such
report, together with such recommendations
as the Comptroller General considers appro-
priate.

AMENDMENT NO. 2538

(Purpose: To provide for the supervision and
management of the Defense Business
Transformation Agency)

At the end of subtitle C of title III, add the
following:

SEC. . SUPERVISION AND MANAGEMENT OF
DEFENSE BUSINESS TRANS-
FORMATION AGENCY.

Section 192 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘‘(e) SPECIAL RULE FOR DEFENSE BUSINESS
TRANSFORMATION AGENCY.—(1) The Defense
Business Transformation Agency shall be su-
pervised by the vice chairman of the Defense
Business System Management Committee.

‘(2) Notwithstanding the results of any
periodic review under subsection (c) with re-
gard to the Defense Business Transformation
Agency, the Secretary of Defense shall des-
ignate that the Agency be managed coopera-
tively by the Deputy Under Secretary of De-
fense for Business Transformation and the
Deputy Under Secretary of Defense for Fi-
nancial Management.”’.
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AMENDMENT NO. 2539
(Purpose: To make available, with an offset,
an additional $45,000,000 for aircraft pro-
curement for the Air Force for the procure-
ment of one C-37B aircraft)

At the end of Subtitle D of title I, add the

following:
SEC. 138. C-37B AIRCRAFT.

(a) ADDITIONAL AMOUNT FOR AIRCRAFT PRO-
CUREMENT, AIR FORCE.—The amount author-
ized to be appropriated by section 103(1) for
aircraft procurement for the Air Force is
hereby increased by $45,000,000.

(b) AVAILABILITY OF AMOUNT.—Of the
amount authorized to be appropriated by
section 103(1) for aircraft for the Air Force,
as increased by subsection (a), up to
$45,000,000 may be used for the procurement
of one C-37B aircraft.

(c) OFFSET.—The amount authorized to be
appropriated by section 301(1) for operation
and maintenance for the Army is hereby re-
duced by $25,000,000 and the amount author-
ized to be appropriated by section 301(5) for
O&M, defensewide is hereby reduced by
$20,000,000.

AMENDMENT NO. 2540
(Purpose: To designate certain financial as-
sistance for cadets at military junior col-
leges as Ike Skelton Early Commissioning

Program Scholarships)

At the end of subtitle F of title V, insert
the following:

SEC. . DESIGNATION OF IKE SKELTON EARLY
COMMISSIONING PROGRAM SCHOL-
ARSHIPS.

Section 2107a of title 10, United States
Code, is amended by adding at the end the
following new subsection:

‘“(j) Financial assistance provided under
this section to a cadet appointed at a mili-
tary junior college is designated as, and shall
be known as, an ‘Ike Skelton Early Commis-
sioning Program Scholarship’.”.

AMENDMENT NO. 2541
(Purpose: To modify eligibility for the posi-
tion of President of the Naval Post-
graduate School)

At the end of subtitle H of title V, add the
following:

SEC. . MODIFICATION OF ELIGIBILITY FOR
POSITION OF PRESIDENT OF THE
NAVAL POSTGRADUATE SCHOOL.

Subsection (a) of section 7042 of title 10,
United States Code, is amended to read as
follows:

‘“(a)(1) The President of the Naval Post-
graduate School shall be one of the fol-
lowing:

‘“(A) An officer of the Navy not below the
grade of rear admiral (lower half) who is de-
tailed to such position.

‘(B) A civilian individual having qualifica-
tions appropriate to the position of Presi-
dent of the Naval Postgraduate School who
is appointed to such position.

‘“(2) The President of the Naval Post-
graduate School shall be detailed or assigned
to such position under paragraph (1) by the
Secretary of the Navy, upon the rec-
ommendation of the Chief of Naval Oper-
ations.

‘(3) An individual assigned as President of
the Naval Postgraduate School under para-
graph (1)(B) shall serve in such position for a
term of not more than five years.”.

AMENDMENT NO. 2542

(Purpose: To provide an additional death
gratuity to the eligible survivors of
servicemembers who died between October
7, 2001, and May 11, 2005, from noncombat-
related causes while on active duty)

On page 167, between lines 6 and 7, insert
the following:

(c) ADDITIONAL DEATH GRATUITY.—In the
case of an active duty member of the armed
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forces who died between October 7, 2001, and
May 11, 2005, and was not eligible for an addi-
tional death gratuity under section
1478(e)(3)(A) of title 10, United States Code
(as added by section 1013(b) of Public Law
109-13), the eligible survivors of such dece-
dent shall receive, in addition to the death
gratuity available to such survivors under
section 1478(a) of such title, an additional
death gratuity of $150,000 under the same
conditions as provided under section
1478(e)(4) of such title.
AMENDMENT NO. 2543

(Purpose: To express the sense of the Senate

with regard to aeronautics research and

development)

At the end of subtitle G of title X, insert:
SEC. . SENSE OF SENATE ON AERONAUTICS

RESEARCH AND DEVELOPMENT.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The advances made possible by Govern-
ment-funded research in emerging aero-
nautics technologies have enabled Ilong-
standing military air superiority for the
United States in recent decades.

(2) Military aircraft incorporate advanced
technologies developed at research centers of
the National Aeronautics and Space Admin-
istration.

(3) The vehicle systems program of the Na-
tional Aeronautics and Space Administra-
tion has provided major technology advances
that have been used in every major civil and
military aircraft developed over the last 50
years.

(4) It is important for the cooperative re-
search efforts of the National Aeronautics
and Space Administration and the Depart-
ment of Defense that funding of research on
military aviation technologies be robust.

(5) Recent National Aeronautics and Space
Administration and independent studies
have demonstrated the competitiveness, sci-
entific merit, and necessity of existing aero-
nautics programs.

(6) The economic and military security of
the United States is enhanced by the contin-
ued development of improved aeronautics
technologies.

(7) A national effort is needed to ensure
that the National Aeronautics and Space Ad-
ministration can help meet future aviation
ne